
c· 

C 

( __ . 
) 

C 

! u 

RlJ1E 2 

ONE FORM OF ACTION 

There shall be one form of action known as a civil action. All 

procedural distinctions between actions at law and suits in equity are 

herby abolished, except for those distinctions specifically provided for 

by these rules, by statute or by the Constitution. 

COMMENT 'ID RULE 2 

This is revised ORS 11. 010 previous approved by the C0tmcil. 
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RULE 2 

ONE FDRM OF ACTION 

There shall be me form of action known as a civil action. All 

procedural di..stinctions be~en actions at law and suits in equity are 

hereby abolished, except for those di..stinctions specifically provided 

for by these rules, by statute or by the Constitution. 

BACKGROUID NOrE 
/U .o/ D· 

For right to jury trial, see: Rule -:f). ~ 0 I <J I 

35.225. 

~~,L..J. ~ . ' 
ORS sections replaced: 11.010, 11.020, 18.020, 18.310, 23.010, 29.510, 

~ 6 thcr rules and stab 1tes affected, ree 1 aw - ep ii I y m-,,:r;isj SQaii. 

CCM1Ern' 

This rule abolishes the last vestiges of procedural difference based 
upon the nature of the case being historically legal or equitable. Right to 
jury trial is not affected as it is a constitutional right. Different pro­
cedures are, of course, followed in cases tried to a jury and to a court. In 
the rules, mere a "law - equity" or an "action - suit" distinction 'iiJa.S 

used to specify procedures appropriate to a jury trial or nm-jury trial, this 
has 1:em cilanged to a direct reference to cases tried to a court or a jury. 
Dual terminology, such as "actions and suits" and "judgnents and decrees" has 
been eliminated. Since tl1.e Oregon statutes have a rrurrber of references to 
special "proceedings", references to "actions and proceedings" is retained. 

~Ile. 
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RI.JlE 1 

S::OPE 

'Ihese ntl.es g:rvem procedure end, practice in al,l c:i-rcui t ·f P. > J t;.IJ(u-,,f ....., ,-=n..,_ ~n-v,.l/ da-~!> ~4-'~ ~ 
end di.strict courts of this stateVfur all civil actions and O,t,-lnd·t 5 

t.{.1-V(I.., ,) 

special proceedings mether cogpi.zable as cases at law, in equity.I 

or of statutory origin except vhere a different procedure is 

specified by statute or rule. ~se rules shall also govern prac­

tice md procedure :in all ci. vil actions and special proceedings, 

,._..(.>,,.) I O , , 

~u 

~ 
vhether cogrizable as C?5e~ a:!;_ :lpw, 41 equity1 9r of statutory 

f ,1(1.... f ~ $'¥>,_> [ { C {iµ,;,,, ~ ~ 1,t'l--cJ t bf'n <.. f ~E' N\ d 
origin, 'Yfur all other courts of this state to the extent they are 

IIBde applicable tD such courts by rule or statute. These rules 

shall be constn1ad to secure the just, spee~ and inexpensive ceter.= , 

· · £ . 1'1"1-.... rul d ...1-...- · the i1c>t I ls nnnation o evecy actlon. J.11:::se es, an arenuut::Li.ts reto, 

&hll apply tD all actions pmding at the t:i.m: of or filed after 

th=ir effective date. 

&\CK.GROUND NJTE 

For di.strict courts, see : ms 46 .100 and 46 .110. For 
justice courts, see : OR.5 52. 010 c11d 52. 020. For tax court, 
see: CRS 305.425(3). For effecti-ve date of rules, see: CRS 
1.735. h J ~ / & c.,f ~ ~ ~ 

RULE 2 

CNE FORM OF ..ACTIOO 

There mall be me funn of action known as a civil action. 

~~I.'} 

.p Jo 
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All procedural distinctions be~en actions at law and suits in 

equity are hereby abolished, except fur those distinctions speci­

fically provided fur by these rules, bv statute or by the Consti-

CV<~ :L ·· "fJ 
}v, 'I r>t.<.·1 

tution. () (l (¾ 1 '7 • ~ 
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For right to jury trial, see: Rule 50. 

ORS secticns nr.erseded: ll.010, ll.020, 15.010, 16.010, 
1a.020, 1S.31o, 23.o+; z9.s10, 32.22s. 

<XM-1ENT 

'!his rule abolishes the last i.estiges of procedural dif­
ference based up<n a case being historically legal or equitable. 
Ri.ght to jury trial is not affected as it is a a::nstitutional 
right. Different procedures are, of course, follo;red in cases 
tried to a jury a:id to _a OJUrt. In the rules , v.here a ''law -
equity" or c:11 "acticn - suit" distinction was used to specify 
procedw:es appropriate to a· jury trial or non-jury trial, this 
has been changed to a,direct reference to cases tried to a court 
or a jury. Dual telllii.nology, such as "actions a:id suits" end 
"judgµ:ents a:id <Ecrees" has been eliminated. Since the~ Ore - \-
statutes have a nmber of references to special ''proceedings'', VV\ 

references to "acticns and proceedings" are retained. .. · 

~,' 

aM1ENCEMENI' OF ACTION 

Other than for purposes of statutes of limitations, an 

action or proceeding shall be ~ced by filing a ccnplaint with 

the clerl< of the court. 

BACXGROUND IDIE 

For cx:nnencenent of an action a:id statutes of limitations, 
see ORS 12. 020. 

ClM-1ENI' 

'!his is based en the existing rule in the first sentence of 
ORS 15.020. 

-4-
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RlJlE 2 

ONE FORM OF ACTION 

There shall be one fonn of action known as a civil action. All 

procedural distinctions between actions at law and suits in equity are 

hereby abolished, except for those distinctions specifically provided 

for by these rules, by statute or by the Constitution. 

BACKGROUND NOTE 

For right to jury trial, see: Rule 50. 

ORS sections superseded: 11.010, 11.020, 15.010, 16.010, 18.020, 

18.310, 23.010, 29.510, 32.225. 

COMMENT 

This rule abolishes the last vestiges of procedural difference based 
upon the nature of the case being historically legal or equitable. Right 
to jury trial is not affected as it is a constitutional right. Different 
procedures are, or course, followed in cases tried to a jury and to a court. 
In the rules, where a "law - equity" or an "action - suit" distinction was 
used to specify procedures appropriate to a jury trial or non-jury trial, 
this has been changed to a direct reference to cases tried to a court or a 
jury. Dual tenninology, such as "actions and suits" and "judgments and 
decrees'', has been eliminated. Since the Oregon statutes have a number of 
references to special ''proceedings'', references to '' actions and proceedings'' 
are retained. 

I. 
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ROLE 1. 

~PE 

'Ihese ml.es g::>ven:1. procedure and practice in all circuit 

and di.strict courts of this state fur all civil actions and 

special proceedings m.ether cogp:i.zable as cases at law, in equity 

or of statutory origin except vilere a different procedure is 

specified by statute or rule. These rules shall also goven:1. prac­

tice and procedure :in all civil actions and special proceedings, 

mether cognizable as cases at law, in equity or of statutory 

origin, fur all other courts of this state to the extent they are 

n:ade applicable to such courts by rule or statute. These rules 

shall be construed to secure the just, speedy and inexpensive deter­

mination of every action. 'lh;se ml.es, and anendlrents thereto, 

s..11all apply to all actions pending at the tine of or filed after 

treir effective date. 

PACKGROUND l'UIE 

For di.strict courts, see: ms 46.100 and 46.110. For 
justice courts, see: ORS 52.010 and 52.020. For tax court, 
see: ORS 305.425(3). For effective date of rules, see: ORS 
1. 735. 

RIJLE 2 

CNE FORM OF ACTIOO 

There shall· re cne fu:rm of action known as a civil action. 

All procedural distinctions l::e~en actions at law and suits in 

equity are hereby abolished, except fur those distinctions speci­

fically provided fur by these rules, by statute or by the Consti­

tution. 

-3-



For right to jury trial, see: Rule 50. 

ORS secticns Ilt.erseded: 11.010, 11.020, 15.010, 16.010, 
18.020, 18.310, 23.0~ 29.510, 32.225. 

Cll+1ENT 

'Ibis rule abolishes the last \eStiges of procedural dif­
ference based upa1 a case being historically legal or equitable. 
Right to jury trial is not affected as it is a a:nstitutional 
rigb.t. Different procedures are, of course, follaved in cases 
tried to a jucy a:id to .a court. In the rules , Yibere a ''law -
e::i,uity'' or c:l1 "acticn - suit" di.stinctic:n was used to specify 
procedures appropriate to a· jury trial or non-jury trial, this 
has been changed to a direct reference to cases tried to a court 
or a jury. Dual tenn:inology, such as "actions a:id suits" and 
''judgnents a:id d:crees" has been eliminated. Since the Oregon 
statutes have a nmber of :references to special ''proceedings'', 
:references to ''acticns and proceedings'' are :retained. 

RULE 3 

a:M1ENCEMENI OF ACTION 

Other than for purposes of statutes of l:imi.tations, an 

action or proceeding shall be CCIIalced by filing a cooplaint with 

the clerl< of the court. 

BACXGROUND IDJE 

For cm,encenent of an action a:id statutes of limltations, 
see ORS 12. 020. 

CI:M-1EN.r 

'Ihis is based en the existing rule in the first sentence of 
ORS 15.020. 

. -4-
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subsection (3), paragraph (a), subparagraph (i), as ORCP 7 D. 

(3)(a)(l). 

COMMENT 

For district courts, see: ORS 46.100 and 46.110. For 
justice courts, see: ORS 52.010 and 52.020. For tax court, 
see ORS 305.425(3). For effective date of rules, see: 
ORS 1. 735. The Counci'l wil 1 recommend January 1, 1980, as the 
effective date for these rules. 

RULE 2 

ONE FORM OF ACTION 

There shall be one form of action known as a civil 

action. All procedural distinctions between actions at law and 

suits in equity are hereby abolished, except for those distinc­

tions specifically provided for by these rules, by statute, or 

by the Constitution of this state . 

COMMENT 

For right to jury trial, see: ORCP 50. 

This rule abolishes the last vestiges of procedural 
difference based upon a case being historically legal or 
equitable. Right to jury trial is not affected as it is a 
constitutional right. Different procedures are, of course, 
followed in cases tried to a jury and to a court. In the rules, 
where a 11 law - equity 11 or an 11 action - suit 11 distinction was 
used to specify procedures appropriate to a jury trial or non­
jury trial, this has been changed to a direct reference to 
cases tried to a court or a jury. Terminology, such as 
11 actions and suits" and 11 judgments and decrees 11 has been 
eliminated. 

- if-
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RULE 2 

ONE FORM OF ACTION 

There shall be one form of action known as a civil action. 

All procedural distinctions between actions at law and suits in 

equity are hereby abolished, except for those distinctions speci­

fically provided for by these rules, by statute, or by the Consti­

tution of this state. 

COMMENT 

For right to jury trial, see: ORCP 50. 

This rule abolishes the last vestiges of procedural differ­
ence based upon a case being historically legal or equitable. 
Right to jury trial is not affected as it is a constitutional 
right. Different procedures are, of course, followed in cases 
tried to a jury and to a court. In the rules, where a 11 law -
equity 11 or an 11 action - suit 11 distinction was used to specify 
procedures appropriate to a jury trial or non-jury trial, this 
has been changed to a direct reference to cases tried to a court 
or a jury. Terminology, such as 11 actions and suits 11 and 11 judg­
ments and decrees 11 has been eliminated. 
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