RULE 2

ONE FORM OF ACTION

There shall be one form of action known as a civil action. All
procedural distinctions between actions at law and suits in equity are
herby abolished, except for those distinctions specifically provided for

by these rules, by statute or by the Constitution.

COMMENT TO RULE 2

This is revised ORS 11.010 previous approved by the Council.
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RULE 2
ONE FORM OF ACTION
There shall be one form of action known as a civil action. All
procedural distinctions between actions at law and suits in equity are

heréby abolished, except for those distinctions specifically provided

for by these rules, by statute or by the Constitution.

BACKGROUND HOTE

olo
For right to Jury trial, see: Rule @ 8- 0191 Ile

V

ORS sections repiaced* 11.010, 11.020,718.020, 18.310, 23.010, 29.510,

35.225.

Eor—other—Trures—and-statutes affected — = i S

COVMENT

This rule abolishes the last vestiges of procedural difference based
upon the nature of the case being historically legal or equitable. Right to
jury trial is not affected as it is a constitutional right. Different pro-
cedures are, of course, followed in cases tried to a jury and to a ocourt. In
the rules, where a "law - equity" or an "action - suit' distinction was
used to specify procedures appropriate to a jury trial or non-jury trial, this
has been changed to a direct reference to cases tried to a court or a jury.
Dual terminology, such as "actions and suits' and "judgments and decrees'' has
been eliminated. Since the Oregon statutes have a mmber of references to
special 'proceedings'', references to "'actions and proceedings' #s retained.
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RULE 1.
SCOPE

These rules gpwern procedure and practice in all circuit A

&
and district ocourts of this stateYfor all civil actions and 0'5[{”‘ $5
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special proceedings whether cognizable as cases at law, in equity,

P

or of statutory origin except where a different procedure is

specified by statute or rule. These rules shall also govern prac- ks @

tice and procedure in all civil actions and special proceedings, W
i
whether cognizable as cases at law, in equi r of statuto
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origin,Vfor all other courts of this state to the extent they are

made applicable to such courts by rule or statute. These rules

shall be construed to secure the just, speed}and inexpensive deter- ——
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their effective date. : 1
BACKGROUND NOTE 2’{0/1‘3 ;s

For district courts, see: RS 46.100 and 46.110. For [éﬁﬁ"‘i’*
justice courts, see: ORS 52.010 and 52.020. For tax court,
see: ORS 305.425(3). For effective date of rules, see: (RS
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mination of every action. These rules, and amendments thereto,

shall apply to all actions pending at the time of or filed after

QNE FORM CF ACTION P10
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There shall be ane form of action known as a civil action. | M .

All procedural distinctions between actions at law and suits in
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equity are hereby abolished, except for those distinctions speci-

fically provided for by these rules, by statute or by the Copsti—
tution. o ¢ [1 ¢ H
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BACKGROUND NOTE

For right to jury trial, see: Rule 50.

_ ORS sections erseded: 11.010, 11.020, 15.010, 16.010,
18. 020 18.310, 23.0?6, 29,510, 32.225.

COMENT
This rule abolishes the last vestiges of procedural dif-
ference based upon a case being historically legal or equitable,
Right to jury trial is not affected as it is a constitutional
right, Different procedures are, of course, followed in cases
tried to a jury and to a ocourt. Intherules where a ''law -
equity" or an "action - suit' distinction was used to specify
procedures appropriate to a jury trial or non-jury trial, this
has been changed to a, direct reference to cases tried to 2 court
or a jury. Dual temnology such as "actions and suits" and
"judgments and decrees'' has been eliminated. Since the Ore I
statutes have a number of references to special "proceedlngs ) Vi
references to "actions and proceedings" are retained. g
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RULE 3 o
COMMENCEMENT OF ACTION
Other than for pl.n'posés of statutes of limitations, an
action or proceeding shall be car‘\znced by filing a complaint with
the clerk of the court.

BACKGROUND NOTE

For commencement of an action and statutes of ]_um.tatlons
see ORS 12.020.

OMMENT

This is based on the existing rule in the first sentence of
ORS 15.020,



RULE 2
ONE FORM OF ACTION

There shall be one form of action known as a civil action. All
procedural distinctions between actions at law and suits in equity are
hereby abolished, except for those distinctions specifically provided

for by these rules, by statute or by the Constitution.

BACKGROUND NOTE

For right to jury trial, see: Rule 50.

ORS sections superseded: 11.010, 11.020, 15.010, 16.010, 18.020,
18.310, 23.010, 29.510, 32.225.

COMMENT

This rule abolishes the last vestiges of procedural difference based
upon the nature of the case being historically legal or equitable. Right
to jury trial is not affected as it is a constitutional right. Different
procedures are, or course, followed in cases tried to a jury and to a court.
In the rules, where a '"law - equity' or an ''action - suit'' distinction was
used to specify procedures appropriate to a jury trial or non-jury trial,
this has been changed to a direct reference to cases tried to a court or a
jury. Dual terminology, such as "actions and suits' and "judgments and
decrees'', hasbeen eliminated. Since the Oregon statutes have a number of
references to special ''proceedings', references to "actions and proceedings"
are retained.



RILE 1.
SCOPE
These rules govern procedure and practice in all circuit

and district‘ courts of this state for a]jl civil actions and
special proceedings whether cognizable as cases at law, in equity
or of statutory origin except vhere a different procedure is
specified byrstatute or rule. These rules shall also govern prac-
tice and procedure in all civil actions and special proceedings,
whether cognizable as cases at law, in equity or of statutory
origin, for all other courts of this state to the extent they are
made applicable to such courts by rule or statute. These rules
shall be construed to secure the just, speedy and inexpensive deter-
mination of every action. These rules, and amendments thereto,
shall apply to all actions pending at the time of or filed after
their effective date. |

BACKGROUND NOTE

For district courts, see: RS 46.100 and 46.110. For
justice courts, see: ORS 52.010 and 52.020. For tax court,
see: ORS 305.425(3). For effective date of rules, see: (RS
1.735.

RILE 2
NE FORM OF ACTION

There shall be one form of action known as a civil action.
All procedural distinctions between actions at law and suits in
equity are hereby abolished, except for those distinctions speci-
Hcally provided for by these rules, hv statute or by the Consti-
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BACKGROUND NOTE

For right to jury trial, see: Rule 30,

ORS sections superseded: 11.010, 11.020, 15.010, 16.010,
18,020,718.310, 23.010, 29.510, 32.225.

COVMENT

This rule abolishes the last westiges of procedural dif-

~ ference based upon a case being historically legal or equitable.

Right to jury trial is mot affected as it is a constitutional
rignt, Different procedures are, of course, followed in cases
tried to a jury and to a court. In the rules, where a "law -
equity" or an "action - suit' distinction was used to specify
procedures appropriate to a jury trial or non-jury trial, this
has been changed to a direct reference to cases tried to a court
or a jury. Dual terminology, such as "actions and suits' and
"Judgments and decrees' has been eliminated. Since the Oregon
statutes have a mumber of references to special '‘proceedings',
references to "actims and proceedings'' are retained.

| RIE 3
COMMENCEMENT OF ACTION
Other than for pu:rposés of statutes of limitations, an
action or proceeding shall be comenced by filing a complaint with
the clerk of the court.
BACKGROUND NOTE

For commencement of an action and statutes of limitations,
see ORS 12,020,

COMMENT

This is based m the existing rule in the first sentence of
ORS 15.020.



subsection (3), paragraph (a), subparagraph (i), as ORCP 7 D.
(3)(a)(1).

COMMENT

For district courts, see: ORS 46.100 and 46.110. For
justice courts, see: ORS 52.010 and 52.020. For tax court,
see ORS 305.425(3). For effective date of rules, see:

ORS 1.735. The Council will recommend January 1, 1980, as the
effective date for these rules. :

RULE 2
ONE FORM OF ACTION

There shall be one form of action known as a civil
action. All procedural distinctions between actions at law and
suits in equity are hereby abolished, except for those distinc-
tions specifically provided for by these rules, by statute, or
by the Constitution of this state.

COMMENT |

For right to jury trial, see: ORCP 50.

This rule abolishes the last vestiges of procedural
difference based upon a case being historically legal or
equitable. Right to jury trial is not affected as it is a
constitutional right. Different procedures are, of course,
followed in cases tried to a jury and to a court. In the rules,
where a "law - equity" or an "action - suit" distinction was
used to specify procedures appropriate to a jury trial or non-
Jury trial, this has been changed to a direct reference to
cases tried to a court or a jury. Terminology, such as

"actions and suits" and "judgments and decrees" has been
eliminated.



RULE 2
ONE FORM OF ACTION

There shall be one form of action known as a civil action.
A1l procedural distinctions between actions at Taw and suits in
equity are hereby abolished, except for those distinctions speci-
fically provided for by these rules, by statute, or by the Consti-
tution of this state.
COMMENT

For right to jury trial, see: ORCP 50.

This rule abolishes the last vestiges of procedural differ-
ence based upon a case being historically Tegal or equitable.
Right to jury trial is not affected as it is a constitutional
right. Different procedures are, of course, followed in cases
tried to a jury and to a court. In the rules, where a "law -
equity" or an "action - suit" distinction was used to specify
procedures appropriate to a jury trial or non-jury trial, this
has been changed to a direct reference to cases tried to a court
or a jury. Terminology, such as "actions and suits" and "judg-
ments and decrees" has been eliminated.



